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Claim Rejections - 35 USC§103 

1. The following is a quotation of 35 U.S.C 103(a) which forms the basis for all 
Obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patent ability shall not be negative by the 
manner in which the invention was made. 

2. Claims 1, 3, and 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Pierre in view of Hirshman (1,893,743) or Mancha (1,480,089). Regarding claim 1, Pierre 
teaches Pierre teaches a lumber trimmer 10 including a low profile housing having at least 
one pair doors 76, 80 wherein the housing contains an array of drop saws 30 which may be 
accessed for maintenance from the top of the housing by the opening of the doors 76, 80. The 
doors 76 and 80 are capable of being used for the maintenance and cleaning. Pierre does not 
teach expressly that the doors are clamp shell doors and the claim shell doors open opposiely 
so as to pivot away from each other about opposite perimeter edges of the top of the housing. 
However, the use of clamp shell doors for enclosing a housing or the like is well known in 
the art such as taught by Hirshman or Mancha. Hirshman teaches a housing 10 that can be 
covered by different type of doors including clam shell doors 14, 15, which open oppositely 
so as to pivot away from each other about opposite perimeter edges of the top of housing 10. 
See Figs. 1-4 in Hirshman. Mancha also teaches a pair of clamp shell doors coving a housing 
A and the clamp shell doors open oppositely so as to pivot away from each other about 
opposite perimeter edges of the top of housing 10. See Figs. 1 and 20 and page 1, lines 40-55 
in Mancha. It would have been obvious to a person of ordinary skill in the art to enclosed the 
housing of Pierre's lumber trimmer by the doors 76, 80 in clamp shell style as taught by 
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Hirshman or Mancha, since the clam shell doors for enclosing a housing is an alternative way 
to cover a housing and it works the same as other type of covers or doors such as full-cover 
or two half-covers. 

Regarding claim 3, Pierre as modified by Hirshman or Mancha teaches everything 
noted above including that the shell doors open oppositely so as to pivot about opposite 
perimeter edges of the top of the housing and covers an upper compartment. The upper 
compartment is defined by space within the housing of the drop saw assembly 30. See Figs. 1 
in Pierre, Hirshman, and Mancha. 

Regarding claim 6, Pierre teaches everything noted above including that the 
compartment had a floor which provides a walkway for maintenance personnel. The floor 
can be defined as the support table for the conveyor 18 and a person is capable of walking 
within the upper compartment and accesses the saw drop assembly 30. 

Regarding claim 7, Pierre as modified by Hirshman or Mancha teaches everything 
noted above including that at least one of the shell doors is sheeted and shaped so that when 
fully open, a second walkway is provided along the length of the housing. The piers door 80 
is sheeted and it is can be used as a second "walkway" along the length of the housing. 

Regarding claim 8, Pierre teaches everything noted above including that at the array 
of drop saws 30 are mounted in and along a first half of the compartment, on one side of the 
beam 70, and wherein the drop saws are rotatably mounted on saw ladders 41 which 
themselves are pivotally mounted to the beam 70. See Fig. 1 in Pierre. 
3. Claim 4, 5, 9, and 10, as best understood, are rejected under 35 U.S.C. 103(a) as 
being unpatentable over Pierre in view of Hirshman or Mancha, as applied to claim 1 , and in 
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further view of Johnson (1,802,514). Regarding claim 4, Pierre as modified by Hirshman or 
Mancha teaches everything noted above including that the upper compartment is bisected by 
a beam in 70 which runs parallel with the perimeter edges which clam shell doors, as 
modified by Manacha, pivot. However, Pierre as modified above does not teach that the 
beam is in the form of an I-beam. The use of I-beam for supporting drop saws or gang saws 
are well known in the art such as taught by Johnson. Johnson teaches a drop saw assembly 16 
supported by an I-beam 16. See Figs. 1-4 and page 1, lines 70-85 in Johnson. It would have 
been obvious to a person of ordinary skill in the art to replace the beam of Pierre's lumber 
trimmer, as modified above, with an I-beam support as taught by Johnson, in order to support 
the saw assembly rigidly to the frame or the housing in an alternative way. 

Regarding claim 5, Pierre as modified above teaches everything noted above 
including that the upper flanges of beam, as modified by Johnson, mate with distal ends of 
the clam shell doors when the doors are closed. Pierre's doors as modified by Hirshamn or 
Mancha cover the flanges of Pierre's beam, as modified by Johnson. 

Regarding claims 9 and 10, Pierre teaches everything noted above including that the 
saw ladder actuators 42 are mounted on an opposite side of the beam web, in a second half of 
the compartment. Pierre's beam web, as modified by Johnson and replaced Pierre's beam 70, 
is capable of supporting drive motors and saw ladder actuators 42 on an opposite side of the 
web beam and the ladders 41 drop saws 32 at the opposite side of the web beam. Pierre as 
modified above does not teaches that the saw latter actuators are stroke. However, Official 
notice is taken that the use of apertures within beam in which cylinders stroke is well known 
in the art such as is evident in taught by Cooper, Jr. et al. (4,823,664) or Hamel (5,785,102). 
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4. Claim 1 1-16 are rejected under 35 U.S.C. 103(a) as being unpatentable over Pierre in 
view of Hirshman or Mancha, as applied to claim 1, and in further view of Woodham 
(6,543,498). Regarding claim 11, Pierre as modified by Hirshman or Mancha teaches 
everything noted above, but Pierre as modified above does not expressly teach a pair of drive 
belts where a first drive belt extending between a saw hub of each the drop saw and a 
pivoting hub of the saw latter, and wherein a second drive belt extends from the pivoting hub 
of the saw ladder to a drive shaft of a corresponding single drive motor of the drive motors. 
Woodham teaches a pair of drive belts 22, 52 where a first drive belt 22 extending between a 
saw hub 20 of each drop saw 18 and a pivoting hub 48 of a saw latter 62, and wherein a 
second drive belt 52 extends from the pivoting hub 48 of the saw ladder 62 to a drive shaft of 
a corresponding single drive motor 50 of the drive motors. See Figs. 1 and 9-1 1 and col. 4, 
lines 3-67 and col. 5, lines 1-45 in Woodham. It would have been obvious to provide Pierre's 
lumber trimmer, as modified above, with the drive arrangement as taught by Woodham in 
order to drive the saw blades with separate motors and consequently selectively lowering 
some of the saw blades downwardly in cutting engagement with the logs while the remaining 
saw blades remaining at upward position. 

Regarding claim 12, Pierre as modified above teaches everything noted above 
including that the single motor drive 50 drives a second belt drive. Pierre also teaches that 
second belt drive. Pierre as modified above also teaches that the second belt drives oppositely 
shafts extending through the pivoting hubs of the saw ladders 62 so as thereby drive a pair of 
the first drive belts 22 each of the first drive belts 22 driving one of a pair of opposed facing 
drop saw blades 1 8. Pierre as modified above does not teach that the second belt drives 
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includes two belt drives. However, it would have been obvious to one having ordinary skill 
in the art at the time the invention was made to divide the second belts into a pair of belts, 
since it has been held that constructing a formerly integral structure in various elements 
involves only routine skill in the art. Nerwin v. Erlichman, 168 USPQ 177, 179. 

Regarding claim 13, Pierre as modified above teaches everything noted above 
including that the pair of first drive belts 22 are most outwardly disposed on either side of the 
pair of opposed facing saw blades. Two of the saw blades in Fig. 1 in Woodham are facing 
opposite one another. In addition, it would have been obvious to a person of ordinary skill in 
the art to face the pair of the blades opposite one another, since the blades function the same 
when they are facing one another or opposing one another. See Figs. 9-11 in Woodham. 

Regarding claim 14, Pierre as modified above teaches everything noted above 
including that the pivoting hubs inherently includes eccentric surfaces on saw ladder pivot 
tubes and saw ladders 62 releasably rigidly mounted to the pivot tubes. The saw ladders 
inherently have pivot tubes. See Figs. 9-1 1 in Woodham. 

Regarding claims 15 and 16, as best understood, Pierre as modified above teaches 
everything noted above including that the pivoting hubs mounted to a beam web of a beam 
mounted across the top of the housing and pivot tubes rotatably mounted within the pivot 
housing, wherein releasing the rigid mounting of the saw ladders to the pivot tubes allows 
rotation of the eccentric surface so as to thereby tension or detension the first drive belts. 
Pierre as modified above also teaches that the first and second drive belts rotate about a 
common shaft which is co-axial with axis of rotation of the saw ladders. See Fig. 1 in Pierre 
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and Figs. 9-11 in Woodham. It should be noted that I-beam as taught by Woodham has a 
beam web. 

5. Claim 17, as best understood, is rejected under 35 U.S.C. 103(a) as being 
unpatentable over Pierre in view of Hirshman or Mancha and Woodham, as applied to claim 
11, and in further view of Johnson. Regarding claim 17, Pierre as modified above teaches 
everything noted above except that the pivot housings are releasably mountable to the beam 
into a mating channel, so that the position of the pivot housing may be adjusted relative to the 
length of the beam and secured thereto once desired spacing has been achieved. However, 
Johnson teaches pivot housings 20 are releasably mountable to a beam 16 into a mating 
channel, so that the position of the pivot housing 20 may be adjusted relative to the length of 
the beam 16 and secured thereto once desired spacing has been achieved. The outwardly 
extending flanges of the I-beam 16 defined a mating channel. See Figs. 1-8 in Johnson. It 
would have been obvious to a person of ordinary skill in the art to provide Pierre's lumber 
trimmer, as modified above, with the fastening means for the pivot housings and a beam with 
the mating channel as taught by Johnson in order to adjust the position of saw blades along 
the beam. 

Response to Amendment 

6. Applicant's arguments filed on 02/24/05 have been fully considered but they are not 
persuasive. 

Applicant's argument that combination of Hirshman' s cover with Pierre's cover is not 
possible without hindsight from applicant's disclosure is not persuasive. Pierre teaches a 
housing containing an array of drop saws. Pierre also teaches that the housing has doors that 
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open by pivoting toward one another. Pierre does not teach that the doors of the housing 
open by pivoting away from one another similar to clam shell doors. However, the use of a 
housing having doors that open by pivoting away from one another is well known in the art 
such as taught by Hirshman. Hirshman teaches a housing having doors that can be open 
either by pivoting away from one another, similar to the clam doors in the instant invention, 
or can be open by pivoting toward one another, similar to the doors in Pierre. Therefore, 
Hirshman teaches that the doors can be opened in different ways as desired. Therefore, it 
would have been obvious to a person of ordinary skill in the art to open the doors in Pierre 
by pivoting way the doors from one another as taught by Hirshman, since opening the doors 
of a housing by pivoting the doors away from one another or toward one another is a design 
choice and does not alter the function of what the housing is contained or covered, in this 
case an array of drop saws. Doors of the housing in a cutting machine can be swung open in 
different manners. 

Applicant's argument that Hirshman does not teach that the housing contains an 
array of drop saws is not persuasive. Pierre teaches a housing containing an array of drop 
saws. Hirshman teaches that the doors of the housing can be open for accessing the housing 
from the top of the housing in different manners. Hirshman teaching with respect to the 
manner that doors of a housing can be open has been applied the doors as taught by Pierre. 
In addition, the use of the clam shell doors for accessing a housing particularly a housing 
containing circular drop blades are well known in the art such as taught by Leining et al. 
(4,525,896), hereinafter Leining. Leining, which has been cited in pervious Office Action, 
teaches clam shell doors 19, 20 are attached to perimeter edges of a housing 1 1 and are 
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opened oppositely so to pivot away from each other about opposite perimeter edges of the 
top of housing 1 1. Se Fig. 1 and col. 2, lines 19-63 in Leining. 

Conclusion 

7. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. 

Arness (3,141,482), Moore (4,858,915), Hammond (4,558,799), Garvert (3,858,744), 
teaches a housing having doors pivoting away from one another. 

8. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of the 
advisory action. In no event, however, will the statutory period for reply expire later than 
SIX MONTHS from the mailing date of this final action. 

9. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Ghassem Alie whose telephone number is (571) 272-4501. 
The examiner can normally be reached on Mon-Fri 8:30 am - 5:00 pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Allan Shoap can be reached on (571) 272-4514. The fax phone number for the 
organization where this application or proceeding is assigned is (703) 872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status information 
for unpublished applications is available through Private PAIR only. For more information 
about the PAIR system, SEE http: //pair-direct. uspto. gov . Should you have questions on 
access to the Private PAIR system, contact the Electronic Business Center (EBC) at 
866-217-9197 (too-free). 



GA/ga 




April 28, 2005 



Allan N. Shoap 
Supervisory Patent Examiner 
Group 3700 



